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EN BANC.

COBB, PRESIDING JUSTICE, FOR THE COURT:

1.  Thiscaseisbefore the Court, en banc, upon the petition of David E. Hauit seeking randatement
and reedmissontotheMissssppi Bar. Wecondudethat al conditionsand requirementsfor reindatement
have been met, save one which can only be met upon resumption of his practice of law, and weorder his
reindatement, subject to that one condition.
FACTS

2.  In October, 1999, this Court sugpended Hautt from the practice of law for three years for
misconduct invalving the commingling and misuse of trust account funds With regard to the formd
complaint which was filed againg him, Hautt admitted thet he misgppropriated a portion of $37,500 in

sdttlement funds and misrepresented to the dient what was donewith thefunds. During the hearing before



the Complaint Tribund, Hautt voluntarily presented testimony of two other ingancesin which dient funds
totding gpproximatdy $75,000 in his trust acocount were misused.  Also during the hearing there was
tesimony of the effect of asariesof persond tragediesin Hautt' slife over aperiod of morethan four years
preceding the sugpenson, induding the deaths of his parents and the desths of hiswifeé s parents There
wastesimony asto Hautt' spsychalogica condition during thistime that impacted hisahility to manegethe
dfars of hispractice. The Complaint Tribund found thet he violated numerous rules of professond
conduct, induding fallureto: abideby adient’ sdecisons indude proper contractud provisons, kegp his
dients reasonably informed; reduce to writing his contingency fee contract; promptly ddiver to the dients
any fundsthe dientsare entitled to receive, together with an accounting therefor; kegp thedients property
separate from his property until there is anaccounting and aseverance of ther interests; and to cooperate
and properly respond to the Bar’ slawful request for information.  Further, the Complant Tribund found
that he vidaed the rules of professond conduct invalving dishonesty and decait and thet he
misappropriated the settlement proceeds.
3.  TheTribund, initsfind judgment, spedified the fallowing condiitions which must be met in order
to be reindated:

In addition to the three (3) year suspenson from the practice of law imposed herein, Mr.

Hautt is hereby ordered to take the Multi State Professond Responsibility Exam, as

prepared by the Nationd Conference of Bar Examinersand achieve ascaed score of not

less than 80 as a condiition of his reindatement to the practice of law. Also, asafurther

condition to Mr. Hautt's possible reingatement to the practice of law, Mr. Hautt is

directed to continue recaiving counsding from Dr. Hargrove or another duly qudified

psychologigt or psychiatris and to continue recaiving tresiment from his family physdan

or asuccessor medicd doctor until maximum medicd recovery isachieved & which time

each will provide a gatement of certification to the Generd Counsd. Once Mr. Hauitt is

reindated, if heis granted such privilege by the Missssppi Supreme Court, Mr. Hautt is

to open anew trust/escrow account for conducting hislaw practice and heisto submit the
monthly bank statements for such escrow/trust account to the Missssppi Bar's Generd



Counsd for his or her review for a period of twdve (12) months following such
reindatement and Mr. Hautt's resumption of the practice of law.

Hautt repaid the money and was suspended from the practice of law for three years

DISCUSS ON
4.  This Court has exdusve and inherent jurisdiction regarding the disaipline of atorneysas
promulgated inthe Rules of Disciplinefor the Missssppl SaeBar. Miss. Bar v. McGuire, 647 So.2d
706, 708 (Miss 1994). We conduct ade novo review in casesinvolving the discipline of attorneys, on

a cae-by-case bads, astriers of fact. In re Morrison, 819 So.2d 1181, 1183 (Miss. 2001). The

petitioner saeking reindatement carries the burden of proving that he has rehabilitated himsdf and

established therequistemord character to entitiehim to the privilege of practicing law. InreHolleman,
826 S0.2d 1243, 1246 (Miss. 2002).

1.  ThisCourt' sfundamentd inquiry iswhether the atorney has rehabilitated himsdf in conduct and
Character ance the sugpendgon wasimposed. | n reMathes, 653 S0.2d 928, 929 (Miss. 1995). A firm
resolveto live acorrect life evidenced by outward manifestation sufficent to convince areesonable mind

dealy that the person has reformed isonly required In re Underwood, 649 So.2d 825, 828-29 (Miss.

1995).
6.  Ruleaf Distpline 12, the rule governing reindatement, providesin pertinent parts

125 Subseguent to the timeof digibility for reindatement of an atorney suspended for
gx months or longer, the petitioning atorney shdl teke the Multi-Sate Professond
Responghility Exam, as prepared by the Nationd Conference of Bar Examiners, and
achieve ascded scoreof not lessthan 80, if the Complaint Tribund determines, onacese-
by-casebass, that good cause exigtsto requirethe gpplicant for reingtatement totake such
ted.
* * *

12.7  All randaement petitions shal beaddressad to the Court, shdl gatethecauseor
causss for sugpenson or dishbarment, give the names and current address of dl persons,
parties, firms, or legd entities who suffered pecuniary |oss due to the improper conduct,

3



the mking of full amendsand restitution, thereasonsjudtifying randatement, and requisite
mord character and legd learning to be randatement to the privilege of practicing law.
Upon filing, the petition shall be sarved on, and an invedtigetory fee of $500.00 shdll be
padtotheBar . ... Thematersset out in this paragraph shal bejuridictiond.

7. Inthecasedf InreBenson, 2004 WL 185339 (Miss 2004), this Court has enunciated thefive
jurisdictiona requirements of Rule 12.7 in a draightforward and concise manner, to insure darity and
conggtency in our andysis of rendatement cases. Applying them to the present case, we condude thet
David E. Hautt has complied with the jurisdictiond requirements and should be reingtated to the practice
of law subject to his complying with the two conditions described b ow.
1. The cause or causesfor suspension.

8.  Hautt readily acknowledged the commingling and misuse of trust acoount fundsin threeingances
totaing gpproximatey $75,000, and expressed regret and contrition for his misconduct. He provided
gpedific detalls of persond and traumatic eventsin hislife, induding the desths of his parentsand hiswife's
parents during goproximatdy four years immediatdy prior to the misconduct which resulted in his
suspenson. He sought evauation of his psychologica condition and undertook thergpy, training, and
counsding to prevent such misconduct from manifedting itsdf egain. He dso hasrdied on the evduation
and condusons of his psychologist and physician that he has reached the point where he is dble to seek
reindatement.  Attached to Hauit's petition for rengatement were two letters, dated August 17, and
September 24, 2003, from his physician, Milton D. Hobbs, M.D., and one letter dated September 12,
2003, from hispsychologigt, David S. Hargrove, Ph.D. All recounted Hautt' s bouts with depresson and
hisrecovery fromit. He has not required medication Snce 2000, and both Dr. Hobbs and Dr. Hargrove
indicate that Hautt no longer exhibitsSgns or symptoms of depression and has reeched maximum medica

improvement. Dr. Hargrove saw Hautt on aregular bassfrom October 1999, to August 2002, when Dr.



Hargrove left Missssppi. Sincethet time he has seen Hautt ninetimes, on occas onswhen he hasreturned
to Oxford onbusiness. Dr. Hargrove wratein his September 12, 2003, letter that Hautt was* profoundly
afected by four deaths of sgnificant pegplein hislifeinabrief period of timeimmediatdy prior tothetime
period of the incidents which gave rise to the Forma Complaint. The depresson gopeared to be rdated
to an accumulation of traumetic events in which he was able to do little or nothing. The impact of the
traumainfluenced both his persond and professond functioning.” Dr. Hargrove conduded his letter by
sying “if therewere Smilar traumetic eventsin [Hautt' g life [in the futurg it is my opinion thet he would
hendle the Stuation entirdy different and would sk hdp again if need be” We find no need for further
medicd or psychologicd examinaions of Hautt as a condition for reindatement.

19.  Thisrequirement has been fully met.

2. Namesand current addr essesof all persons, parties, firms, or legal
entitieswho suffered pecuniary lossdueto theimproper conduct.

910.  Hautt provided detalls of his misuse of fundsin histrust account which were supposed to be paid
to Harold and Tanya Holt, and the Insurance Company of North America (CIGNA), which was the
workers compensation carrier daiming rembursement of subrogation expensesfrom the Holts. Prior to
the hearing beforethe Complaint Tribund, Hautt and the Bar entered into dipulations of thefactsregarding
Hautt' s handling of these funds, and subssquent to the filing of the forma complaint, hisrestoration of the
funds to his dients. Based on these dipulaions, the Tribund determined that Hautt hed satisfactorily
dishursad the fundsto CIGNA and the Holts

711.  During the hearing on the formd complaint, Hautt voluntarily presented tesimony to the Tribund

of two other incddentsof misuseof dient funds The Tribund found that the evidence established that while



those dients funds may have been in jeopardy, Hauitt hed returned the funds without delaying the dients
recaipt of the funds
112.  Becausethepersonsand partieswhosefundswere misused and put injeopardy were madewhole
prior to the Tribund’s judgment, thereis no need for Hautt to provide their current names and addresses
pursuant to this second requiremen.

3. Make full amends and restitution.
113.  Hautt made full amendsto CIGNA in the amount of $7,982.81 in September, 1998, and to the
two other dients unrdated to the chargesin the forma complaint. The Tribund made such finding in its
Opinion.  Further, on January 31, 2000, Hautt paid $491.87 in costs and expenses incurred in the
investigation and prosecution of the sugpension proceedings.
14.  Thisrequirement has been fully met.

4. Show that petitioner has the necessary moral character for the
practice of law.

115. The Ba’'s generd counsd deposed Hautt on November 13, 2003, as part of the Bar's
investigationof hispetitionfor rengatement. Hautt voluntarily submitted to thisand cooperated throughout
the depodtion. He tedtified thet he joined the Frst Presbyterian Church of Oxford and regularly
participates in amen's prayer breskfast and bible study group. He serves on the church’s property,
personnd, and nominating committees. 1n June, 2002, Hauit contacted the adminidrator of the Lawyers
and Judges Assgance Program (LJAP) who put him in contact with the Memphis Bar Assoddion’s
Lavyers Wdlness Group, which he regulaly attended until mid-September, 2003, a which time he
became one of the founding members of the North Missssppi Welness Group organized by the

MissssSppi Bar. He hasassded the LJAP adminidrator in heping other lavyersin North Missssppi by



discussing depression rdlated issues, encouraging them to atend group meetings, and trangporting them to
and from medings
116.  We agreewith the condition recommended by the Missssippi Bar that Hautt should be reguired
to continueto participatein aprogram, such as LJAP or the Memphis Assstance Program, and determiine
thet this continuation should be for aperiod of no less than two yearsfallowing his rangatement.
17. Hautt's petition for rengtatement is supported by letters of recommendation from bar leeders,
induding Jeck F. Dunbar, Guthrie T. Abboatt, A. Thomas Tucker, J., John H. Dunbar, Ldand S. Smith,
EdleyH. Jones 11, Hde Fredand, and Robert Q. Whitwell. All spesk well of Hautt and find spedid merit
in his commitment to work hard to rehailitate himsdlf and regain possession of the cgpacity to bean assat
to the public asalawyer and to be a credit now to the professon. All urge rendatement. Hautt hasdso
provided the names of five gtting judges, one senior Satus judge, and one retired judge who will write
letters of recommendation if requested to do so. We do not deem thet to be necessary for his
reindatement.
118.  Thisrequirement has bean fully met.

5. Demonstrate requisitelegal education to bereinstated.
119. Hautt s for the Multi-State Professond Respongibility Exam (MPRE) on November 8, 2002,
which was more than three years from the October 1, 1999, date on which the Complant Tribund
rendered its decison to sugpend Hauttt for three years. He achieved ascded score of 126, when only a
scaled scoreof 80 wasrequired to meet the condition for reingtatement imposed by the Complaint Tribund.
He attended two Continuing Legd Education coursesin November, 2002 and March, 2003, and regularly

reads the opinions of this Court and the Court of Appeds



120. TheMissssppi Bar hasrecommended thet Hautt bereguired to takethe complete bar examination
asacondition of rengatement. However, we dedlineto imposethet requirement here. Although Rule 12
requires disbarred atorneys to take and pass the complete bar examination, it only requires suspended
atorneysto teke and passthe MPRE. We see no reason to impose this gregter requirement on Hatt.
21. Thisrequiremen has been fully met.

122. Itisgoparent thet thefivereguirementsof Rule 12 overlgp, to alarge extent, with the three Specific
conditions impased upon Hauitt by the Complant Tribund. Thereisample evidencein the record before
usto determine that Hautt has complied with two of the three specific conditions: (1) he took the Multi-
State Professond Respongibility Exam and soored higher than the scled soore of 80 requiired of him; and
(2) he continued counsding from Dr. Hargrove, and continued to recaive trestment by hisfamily physician,
Dr. Hobbs, and provided a statement from them that he had reached maximum medica recovery.
However, condition (3) has nat been met, and cannot be met, unless and until Hautt resumes his law
prectice. Thet condition isthat he must openanew trust/escrow account for conducting hislaw practice
and to submit the monthly bank statements for thet account to the Missssppi Bar’s Generd Counsd for
hisor her review for aperiod of tweve monthsfollowing hisreingatement and resumption of the practice
of law.

123. TheMissssppi Bar conditiondly supports Hautt’ sreingatement to membership inthe Mississppi
Bar and the reissuance of hislicense to practice law in this Sate, liding five suggested conditions We
agree with the conditions which track those mentioned aoove: namdy, continued participation in an
gppropriate support program, and compliance with the pogt-reingatement requirements of the Complaint
Tribund. We dedine to impase the conditions regarding taking the complete bar examingtion, obtaining

further physcd and psychdlogicd examinaions and inviting letters of recommendation from judges



f24.  This Court thus directs that Hautt shall be reinstated and that he shdll establish and manage his
trust/escrow account in compliance with the Tribund’ s Judgment. If for any reason hefailsto comply with
thisfind condition, he shdl be subject to further disciplinary action.
CONCLUSION

125. Wegrant David E. Hautt's petition to reindate hislicense to practicelaw and to bereedmitted to
the Missssippi Bar, subject to the fallowing two conditions (1) he shdl continue to participate in the
Missssppi Bar's Lawyers and Judges Assigance Program or the Memphis Bar Assodidion’s Lawvyers
Wedlness Group for no less than two years from the date of this opinion; and (2) he shdl open anew
trust/escrow account for conducting hislaw practice and shall submit the monthly bank satementsfor such
escrow/trust account to theMissssippi Bar' sGenerd Counsd for hisreview for aperiod of tweve months
fallowing his resumption of the practice of law.

726. PETITIONOFDAVIDE.FLAUTT FORREINSTATEMENT TOTHEPRACTICE
OF LAW AND READMISSION TO THE MISS SSIPPI BAR, GRANTED SUBJECT TO

FLAUTT SATISFYING THE TWO AFOREMENTIONED CONDITIONS.

SMITH,CJ,WALLER,P.J.,EASLEY,CARLSON, GRAVES, DICKINSON,AND
RANDOLPH, JJ., CONCUR. DIAZ, J.,NOT PARTICIPATING.



